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IN THE 
Supreme Court of ·Appeals of Virginia 
.AT RICH~fOND 
Record No. 3494 
CRO\iVDER P. \YHITT, Plaintiff in Error, 
'l.'ersus ''I 
.C01\fl\1:0NWEALTH Olf VIRGINIA, Defendant in Error.~. 
PETITION. 
·' 
ro the Honorable Chief J·usf.ice and .Associate J'lMtices of the 
Supren~e Cottrt of Appeals of Virginia: 
Petitioner, Crowder P. \Vhitt, respectfully represents: 
That he is aggrieved by the verdict of the jury and j11dg-
ment of the Circuit Court of Halifax County, Virginia, en-
tered Qn the 20th day of ~fay, 1948, sentencing him to pay fine 
of one hundred and 00 1100 ($1 00.00) Dollars and confinement 
in jail for thirty days. · 
A transcript of the record and the judgrnent complained of 
are herewith presented as part of this Petition. 
PR.OCEEDINGS IN LO\VER COURT. · 
This case originated in the Trial Justice Court of Halifax 
County,, Virginia, on a ''rarr~orn out before Ruth I. 
Brantley, Clerk of the Trial Justice Court by T. C. T.-Coates. 
The warrant was tried before the Trial Justice on the 23rd 
day of February, ;1.114\ The accused was found guilty as 
( 2.-")t"z_,~ 
\ 1.,--(3 
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charged and was fined one huncJred and 00/100 ($100.00) Dol-
lars and costs and sentenced to thirty days in jail. The judg-
ment of the Trial ·Justice Court was appealed to the Circuit 
·court of Halifax County, Virginia and was tried by that Court 
on the 20th day of 1\fay, 1948, before a jury. The jury 
2* fpund the defendant guilty as charged and '"'fixed the f'to 
punishment as a fine of one hundred and 00,1100 ($100.00) 
Dollars and thirty days confinement in jail. 
The accused moved the Court to · set aside the verdict of' 
the jury and gTant him a new trial on the grounds that the 
verdict was contrary to tl1e law and evidence, and because 
the motion of the defendant to postpone trial until a witness 
could be secured, was overruled by the court. 
The following errors are assigned: 
· 1. Refusal of the Court to grant the defendant a continu-· 
ance of two hours to Recure a witness. 
2. Refusal of the Court to set aside the verdict of the jury 
as contrary to the law and evidence. 
F.A.CTS. 
· Crowder P. vVl1itt (hereinafter referred to as the accused) 
by order dated August ~issued by tbe Commissioner~~---~ 
of Motor Vehicles, Comn1onwealth of Virginia, had his license J\rc. t,.,..\ 
to. o~e:ate a motor vehicle on the Highways of the State of .. 1 rf,{Lt) VIrginia, suspended (R.,_ pp. 4 and 5). J 
_On the night of February 22d, 1948, the accused .. in company . 
wtth Thomas Tuck and l(enneth Tuck, with Thomas Tuck 
driving,. r.o.de from his home in Virgilina, Virginia to a place 
in Virgil.ili'a, ~Virginia known as Ellickson 's Filling Station. 
The time of his arrival at Ellickson's Filling Station is vari-
qusly.fixed by the witnesses as some time between 7:00 P. M. 
and 9·:00 P. ~I. The two witnesses· for the Comn1onwealth 
'both fixing the time between 7:00 and 8:00 o'clock· P. M. 
(R .. , p. 6-R .. , p. 8). ·The accused and two witnesses for the 
defense fix the time at between 7 :00 and 8:00 P. M. (R., p. 
8-R., p. 11) and the third witness for the defense fixed the 
time between 8:00 P. ni. and 9:00 P. ~f. (R., p. 9). •The 
3* witnesses all agree that it was dark and that the street 
lights of the town of Virgilina were on. 
. Ellickson 's Filling Station is 1ocated on the East side of 
State Highway #49'"' (R., p. 6). This highway is also a street 
in Virgilina, Virginia, the street being eighty feet in width 
(R., p. 6). There is a street light on this street which is lo-
cated between the corner of 1.\fain Street and the car in which 
Officer Pury~ar was sitting (H., p. 6). James F. Puryear, 
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police officer of the town of Virgilina, Virginia and C. M. 
Byrd, Trooper of the State Police of North Carolina were 
seated in an automobile parked on the "\Vest side of Route 
#49, headed South and about three hundred feet South of 
the corner of Main Street and Route #49, and about twenty 
or thirty feet North of Ellickson 's Filling Station (R., p. 8). 
The headlights of this autmnobile were turned on. Officer~ 
~testified that while talking to Officer Puryear he saw 
the~cused driye an .automobile aci·oss the bridge proceeding 
North, park the car in.front of Ellick~.on's Filling Station, g(}t 
out of the left-hand door of the car, walk around the front 
and went on between Ellickson 's Filling Station (R·., p. 8). 
He further testifies that be commented on the fact to Officer 
Puryear but )le made no furthPr investigation but did state 
there was no one else in the car with the accused. Officer Pur-
vear te.stified that Officer Bvrd commented on the incident 
~(R., p. 6) but. that he did not see the accused drive the car, 
that he continued his discussion of another matter with Of-
ficer Byrd, made no further investigation and after ten or 
twenty minutes got out of the car and started down the street 
(R., p. 6). The accused testified that he was in the automQ::-' 
bile that night and that the two witnesses, Thomas Tuck and 
Kenneth Tuck were with him; that Thomas Tuck was 
.4* driving the •automobile and that he did not at any time 
drive the car that night. This eviden(le was corroborated 
by Thomas Tuck wh~ further stated that, "Cro·w:der '\Vhitt 
did not drive the car that night because I had the car in my 
personal possession all that night'-' (R., p. 10). He was cor-
rolJorated by J(enneth Tuck who stated that he was in the car 
at the time. These witnesses were corroborated bv witness 
B. P. Daniels wl1o testified that he was standing· on the street 
when the automobile drove up, that Thomas Tuck was driving 
the car and that Crowder \Vbitt waA sitting in the baek seat. 
(R., p. 11). 
ASSIGNl\fENTS OF ERROR. 
1. Refusal of the Court to grant the defendant a contin~~ 
ance of two hours to secure a witness. · 
·2. Refusal of the Court to set aside the verdict of the jury 
as contrary to the law and evidence. 
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ARGUl\fENT. 
1. Refusal of the Court fo Grant the Defendant a Continuance 
· of T·u.'o Flours to Secure a lVitness. 
The accused, Crowder P. Whitt, contacted Officer James L. 
Puryear on the night of February 22, 1948, after Gerald El-
lickson had told the accused that Officer Purvear had stated to 
Ellickson that the accused was driving an automobile on the 
night in question (R., p. 9). Officer Puryear, when asked on 
cross examination whether he had told Gerald Ellickson that 
the accused was seen driving an automobileoil this particular 
night, replied in the negative. It then became incumbent upon 
the accused to produce the witness Gerald Ellickson to verify 
his actions, and to further explain why the accused sought 
5* out Officer Puryear. Not *until this time did it become 
apparent to tl1e defense that the presence of the witness 
Ellickson was necessa rv. Defense counsel moved the eourt 
for a short recess until Gerald ~Jllickson could he contacted by 
telephone at his place of business in Virgilina, Va. The court 
·granted the recess and counsel contacted Ellickson 's business 
establishment and learned that he was not in, but would re-
turn withiu....__an hg.ur. Counsel informed the court of this and 
moved foratW'() hour recess until the witness Ellick~on could 
reach Halifax Court House. This motion for a continuance 
was overruled by the court to which defense counsel excepted. 
The witness, Gerald Ellickson, lives and has his place of 
business in Virgilina, Virginia only twenty (~-miles from 
Halifax Court House. At n1ost. it would have· taken this wit-
ness only forty-five ( ~n)-minut.es -to reach_ the court house. 
Without the testimony of Gerald Ellickson the accused could 
not continue the triai in a fair and impartial manner as to 
him. The actions of the accused standing· alone without ex-
planation of the surrounding· circumstances are those of a 
guilty party, in the e~.,.es of the jury, endeavoring to seek out 
the Officer in question and determine surreptitiously what was 
seen and reported. The jury could ·only examine his actions 
·with close scrutiny and suspicion. Had the court allowed a 
recess of two hours until the witness Elllickson could have 
testified, the actions of the accused would have been explained 
to the jury in their trne and natural light, fairly and im-
partially to all concerned. . 
The courts of this state haYe repeatedly held that continu-
ances are within the sound judicial discrP-tion of the trial 
court. (Cremeans v. CIJ'Innton~vea.lth, 104 ' 7a. 860; 52 S. E. 
362, 363; 2 L. R. A. (N'. S~) 721). See also Dig·est o-f Virginia 
Crowde~ P. "\Vhitt v. Con1monwealth of Virginia s 
and West Virginia Reports CMt(ihie), Vol. 2, p. 828. Howev.et 
in the Cremeans' Case, Judge 1Vhittlc said: . 
6* *''The wide discretion vested in the trial courts in that 
respect must be exercised with due regard to tho provi"" 
sions of the Bill of Rights, which secure to one accused of 
crime a fair and impartial trial, and to that end safeguard 
his right to call for evidence in his favor.'' . 
The question of diligencE' on the part" of the defendant to 
obtain this witness, or the fact that subpoena was issued to 
- him or not, does nQt arise in this case. Here we have a situa-
. tion in which it could not be determined until the trial had 
started that the witness EHickson 's presence would ·be needed, 
and no amount of diligence would have revealed thi~, since 
the point was no way in doubt or traversed prior to the trial. 
The presence of Ellickson as a witneRs was highly material 
as he would testify to material facts e~sential to a just trial. 
There is no suggestion in this case that the continuance 
sought was for the purpose of delay, or to evade trial by any 
unfair tactics. In this respect tl1e court stated in lr/yers a'f!t.l 
.Aa;tell, Receivers v. 'I.' rice~ 86 Va. 836; 11 A. E. 428, 429, and 
cited by the court in Lacks v. Cotnrnonwealth, 182 Va. 318; 28 
S. E. (2d) 713, 715, as follows: 
''This court will review and reverse the action of an in-
ferior court, if, in the exerrise of its discretion, it has harshly 
or unjustly refused a continuance, and especially where there 
is nothing in the circumstances to warrant the ·conclusion that 
the real purpose in moving for a continuance is to delay or 
evade trial and not to prepare for it.'' 
Certainly justice is not l1ainpered to such an extent, nor is 
speed of such paramount importance that two hours recess 
would upset the ideal syst~m of administration of justice by 
the courts of the Commonwealth. In 8'1nith v. Gom1nonwea.lth. 
155 Va. 1111; 156 S. E. 577, the court said: -
''An ideal system of laws would be one in which speedy· . 
justice is administered, but justice and not speed should be 
. its paramount purpose.'' 
7• •It must be borne in n1ind that this is not in its true 
sense a request for a continuance, but a motion for a 
recess of only two hours. Counsel for the appellant is not 
unmindful of the cases in which this court has upheld the dis-
cretion of th~ trial court in refusing motions for continuances. 
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In all of these cases motions have been for a continuance to a 
later day in the term or to another term of court. In !Ylyers 
v. T~ice (supra), the court had this to ~ay: 
''If there is no sufficient reason to induce the belief that 
the alleged ground of the motion is feigned, a continuance 
should be granted, rather than to seriously in1peril the just 
determination of the cause by refusing it.'' 
·In the face of the prejudice done to the defendant and the 
fact that he could not proceed with the trial, save to his preju-
dice and harm, without the testhnony of the witness Ellickson, 
it is manifest that he is entitled to a new trial, the appellant · 
could not fairly present his client's case to the .jury under the 
circumstances., after O~cer Puryear's denial of the aforesaid 
facts. 
2. Refusal ofthe Cou.rt to Set'Aside the Verd·ict of the Jury 
· a.s Contrary to the Law and ·Evidence. 
The accused was reported to have driven an automobile on 
the night of February 22, 1948, by North Carolina State 
Trooper C. l\L Byrd. According to the testimony of the wit-
nesses for the Commonwealth, Officer Byrd and Officer Pur-
year were seated in Officer Byrd's patrol car which was 
parked facing South on the '"Test side of Route #49, a street 
in Virgilina, Virginia, about thirty (30) feet North and across 
the street from Ellickson's Filling Station (R., pp. 7, 8). It 
was dark, there being only one street light in the· vicinity, 
which was behind the patrol car (R., pp. 6, 8). The street 
8* is eighty (80) feet wide *(R., p. 6). The automobile in 
which the accused was riding approached Ellickgon 's Fill~ 
ing Station from the South on Route #49, and stopped on 
the East side of this street in front of the Country Ft~neral 
Hom~ which is just South of Ellickson's Filling· Station (R., . 
p. 9). The accused got out ·of the vehicle by the left-hand 
door and went around in front or the car and on behind Ellick-
son 's Filling Station (R., ·PP· 6, 8). 
The geographical layout, as explained in the foregoing 
parag·raph, would indicate that the patrol car was parked 
some forty (40) to fot·ty-fi.ve (45) yards from the car in which 
the accused rode. It is est a h lished by the testimony of all 
the witnesses that it was dark and lights were necessary to 
drive. Officer Byrd would have you believe that he saw the 
accused driving an automobile that approached hirn head on 
in the dark, and yet stopped some for1.y-fiye ( 45) odd yards 
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from him. This evidence alone would seem incredible and un-
believable. This court has repeatedly declared that courts 
are not required to believe that 'vhich is contrarv to human 
experience a~d the. laws of nature, or whi~h they judicially 
know to be 1ncred1ble. (Norfolk and Western Ry. Co. v. 
Strickler, 118 Va. 153, 86 S. E. 824.) This rule is supported 
by Norfolk and H1estcrn By. Co. v. Crowe, 11.0 Va. 798, 67 
S. E. 518 and .. ~fitchell v. Southern Ry. Co., 118 Va. 648, 88 
S. E. 56. 
The glare on the glass of the windshield caused by the lights 
of approaching vehicles makes it impossible to discern persons 
inside such approaching vehicl~s, until the same has come 
abreast of the automobile from which the person is observing, 
even though the observer's vehicle may have its lights on. 
The fact that Officer Byrd could have seen who was driving 
the automobile in question when it approached him with its 
lights on, is likely incredible and contrary to the law of na-
ture. · 
g• •officer Byrd testified, "I was sitting in my patrol car, 
at the wheel, and ~fr. Jamf.ls F. Puryear, policeman- of 
Virgilina was in the car with me'' (R .. , p. 8). On cross ex-
a-mination Officer Byrd testified, "I called the matter to Of-
fi~er Puryear's attention and asked him if Crowder Whitt's 
permit to drive had not been taken away from him • * * 
Neither I nor ~fr. Purvcar went over to the 'Vhitt car to 
investig·ate further and. find out if anyone else was in the 
car" (R., p. 8). 
Officer Puryear testified, ''I made no effort to investigate 
the matter further although I am an officer of the law in 
Virgilina and it is n1y duty to investigate a breach of the law. 
I did not go over to the automobile when Officer Byrd made 
this statement to me to find out if there was anyone in the 
car. I did not see Crowder ''Thitt get out of the car as be 
was already out when I saw him'' (R., p. 5) .. 
According to the testimony of both witnesses for the Com-
monwealth., Officer Puryear was sitting at the same vantage 
point as Officer Byrd when his attention was called to the fact 
that the accused was driving the car. Officer Puryear testi~ 
fied further that l1e looked acros~ the street and the accused 
was walking around the front of the automobile (R., p. 4). . 
It is highly inconceivable that between the time that Officer 
Byrd said, "There is Crowder '\Vhitt driving ~n automobile", 
and the time Officer Puryear turned his head to look, that 
the car could have been park<~d ahd the accused open the door,_ 
descend and walk around the front. ~rhe time element vtould 
therefore make this a physical hnpossibility. 
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. It is submitted to the Court that Officer Byrd saw Crowder 
Whitt alight from the vehicle, as he testified, by the driver's 
door which was the only door of the car by which he could have 
alighted, and imn1ediately arrived at the conehtsi.on that 
10• he was driving- and at that *timP. called it to Offi:cer Pur-
year's attention. It is submitted also that Officer Byrd 
never saw the accused drive and never saw any .circumstances 
which would lead a reasonable n1an to conclude that he was 
driving, but only saw him get out of tlle vehicle. 
Under the above circumstances, and in view of the fact that 
the only two witnesses for the Commonwealth were Officers 
of the Law, then on duty, charged with the investigation of 
crimes and the enforcement of the law, these two officers testi-
fied that although one of them had seen a breach of the law 
within a few yards of him, they made no further investigation, 
no arrest, and no inquiry; that· they made no effort to cor-
roborate their own opinion or to. fortify thP. dubious position 
in which they, as seasoned officerA, were placing· the Common-
wealth in the trial of this case. ·The officers of the law owe a 
duty to the accused to ascertain the truth and fairly present 
it to Court as well as the duty they owe to society to prevent 
crime and apprehend criminals. When they are negligent to 
the extent of failing to ascertain the truth .which is there for 
them to see, the courts should not accept their guesses or sur, 
mises to deprive a citizen of his liberty. We submit that from 
the physical facts., the testimony of these officers, directly 
connecting the accused with ope.rating the automobile in ques-
tion, could not possibly be anything more than mere conjec-
ture on their pa,rt which is clearly indicated by their unwill-
ingness to submit their guesses to the acid test of ascertain-
ing the true facts~ Such testhuony is contrary to human na-
ture,. iilcredible and to a Court of Justice, unbeliev~t ble. 
In the case of Southern Ry. Co. v. 1Yiley, 112 Va. 183; 70 
8. E. 510, ,Judge J{eith speaking for th~ court speaks 
11* with approval of ''~:fore on Facts" *where he states: 
''Courts are not so deaf to the voice of nature, or so blind 
to the laws of physics, that every utterance of a witness in 
derogation of these laws will he treated as testimony of pro-
bative value because of this utterance.'' 
The factual situation as pres(lnted by this case is such that 
the evidence is highly incredible and the opinion of the court 
in Chesapeake and Ohio Ru: Co. v. Barlow, 155 Va. 863; 156 
S. E. 397, 399, is applicable. In this case Mr. Chief Justice 
Hudgins speaking forth~ Court said.: 
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''This court·has repeatedly declared that courts are notre-
quired to believe that which is contrary to human experience 
and the laws of nature or which they know judicially to be in-
credible * * * The court will not stultify this by allowing a 
verdict to stand, although there may be evidence tending to 
support it, when physical facts den1onstrate such evidence to 
be untrue, and the verdict to be unjust and unsupported in 
law in fact.'' 
There are ~}'edible points of evidence presented by 
the Commonwealth, that is, the distance i~lved, the glare 
of the lights,_the element of time in obse1:vation, and the 
failure to investigate; each by themselves might justify the 
reviewing court in se_tting aside the verdict of the jury. How-
ever, taken together they become so insurmountable tbat it 
is manifest that the verdict n1ust not stand. 
For these and other reasons to be stated at bar., the- peti-
tioner prays that a writ of error and supersedeas may be 
granted him, and that the verdict and judgment complained 
of be reversed. 
Counsel for petitioner dcRire to present orally reasons why 
a writ of error and supe-rseclea,s should he allowed and state 
that a copy of this petition was mailed to FrankL. ~IcKinney, 
Esquire, Attorney for the Commonwealth on the 15th qay of 
September, 1948. Should a writ of error be granted pe-
12* titioner desires to adopt thiR petition as his *opening 
brief. 
Filed in Clerk's Office in Richmond the 15th day of Sep-
tember, 1948. 
Respectfully submitted, 
BLANI{S AND GEl'ER, 
Clarksville, Virginia. 
CRO,VDER P. WHITT, 
Petitioner, 
By Counsel. 
We, J an1es W. Blanks and Joseph B. Geyer, .Attorneys at 
Law, practicing in the Supreme Court of Appeals of Virginia, 
do hereby certify that in our opinion the judgment and lUl-
ing of tbe Circuit Court of Halifax County in the case of 
fO Supreme Court of Appeals o.f Vhginiu 
Commonwealth v. Crowder P. Whitt are erroneous and should 
be reviewed and reversed. 
~TA~·fES W. BLANI<S, 
· Clark~~lhrinia, 
.JOSEPH B(GEYER:,r 
Chase--ciey-;-Vi rginia. 
Received September 15., 1948. 
M. B. WATTS, Clerk. 
Nov. 17, 1948: Writ of error :and s1tpersedeas awarded by 
the court. No bond requ~red. 
M. B. W. 
RECORD· 
VIRGINIA 
Pleas before the Hon. G. E. 1\fitchell, Judge o.f the Cir-
cuit Court of Halifax County, at the Courthouse th~reo~, 
on th~O day of ~lay, 1948, the following judgment was 
entere , and is in the fo-llowing words and figures: 
Commonwealth of Virginia 
v. 
Crowder P. V\Thitt 
ON AN APPEAL FROl\£ TRI1\.L JUSTICE SENTENCE .. 
Crowder P. '\TJJitt came in Court in pursuance of his recog-
nizance as well as the Comnwnwealth by its Attorney, there-
upon came seven persons sumn1onsed by the Sheriff of this 
County under writ issued by the Clerk of this County from 
which list the accused and the Commonwealth each struck 
one and the remaining fhre constituted the Jury, to-wi.t: W. T. 
Francis, J. W. Ferrell, C. T. Davis, Jack Osborne and H. L. 
Daniel, who were selected· qualified and sworn in the manner 
prescribed by law and after fully hearing the evirlence of wit-
nesses and the argun1ent of counsel retired to their room to 
consult of a verdict and after some time came in Court and 
renilered the following verdict~ viz: 'V e the Jury find the de-
fendant Crowder P. 1'7bitt g·nilty as charged· in the within 
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warrant and fix the defendant's fine at one hundred dollars 
and (30) Thirty days confinement in jail, W. T. Francis, 
Forement. Here the Defendant by his attorney .moved the 
Court to to set aside the foregoing verdict of the jury and 
grant him a new trial 1. that the said verdict is contrary to 
the law and the evidence. (:2) refusal of the motion of the 
defendant to postpone trial until a witness could be secured, 
which motion was overruled by the Court, thereupon it is 
considered by the Court that Crowde-r P. vVhitt, pay to the 
Commonwealth a fine of $100.00 and be confined in jail for 
30 days. On motion of defendant bv counsel this sentence 
is suspended for 60 days to allow tlie accused to appeal to 
the Supreme Court and a cash bond of $250.00 is .required, 
thereupon "\Vm. T. '.Yaller paid to the Clerk the sum 
page 2 ~ of $250.00 which Crowder P. 'Vhitt had posted as a 
cash bond with said Trial Justice. 
And at another day, to-wit: 
At a Circuit Court continued and held for the Countv of 
Halifax on Tuesday, 13th day of ,Jnly, 1948, the following 
order was entered. which order is in the following words and 
figures: 
Commonwealth of Virginia 
v. 
Crowder P. vVhitt 
This day came the defendant by counsel, and n1oved tlw 
court to. suspend the operation of the judgment and sente11ce 
in this case for 120 days from the date. of its entry. to permit 
him sufficient time to apply to the Supr.eme Court of Appeals 
of Virginia for a writ of error and .~-nperse.deas. . 
And it appearing to the court that the sixty days suspension 
of judgment and sentence heretofore granted is insufficient 
time, it is ordered that the sentenre in1posed on the defendant 
in this case be, and the same is hereby suspended for a period 
of 120 days from the date of itR P.ntry. 
page 3 ~ Virginia 
In the Cirduit Court of Halifax County. 
Commonwealth of Virginia 
v. 
Crowder P. "\Vhitt 
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TRANSCRIPT OF EVIDENCE. 
Be it remembered that on the trial of this case the .follow-
ing evidence on behalf of the Commonwealth and on behalf of 
the accused respectively is all of the evidence that was intro:-
duced· at the trial of tl1e ahove entitled case, styled Common-
wealth of Virginia"-'· Crowder P. \\1hitt, in the Circuit Court 
of Halifax County, Virginia, which evidence was taken at 
Halifax, Virginia on the 20th day of ~lay, 1948, before the 
Honorable Gus E. ~Htchell, Judge of the Thirty-fourth ,Judi-
cial Circuit. 
Frank L. Mcl{inney, Attorney for the Contmonwealth. 
James W. Blanks, Attorney for the defendant. 
Testimony on behalf of the Commonwealth. 
The following certified photostatic copy of official record · 
was introduced on behalf of the Commonwealth without ob-
jection of the defendant: 
S. R. 372-7-10-47. 
COMl\IO:NWEALTH OF VIRGINIA 
DEP ARTl\IENT OF FIN.A.NCE 
(VA. SEAL) DIVISION OF 1\t[OTOR. VEHICLES 
BUREA.U OF SA}..,ETY RESPONSIBILITY 
RICHMOND 10., VIRGINIA 
OFFICIAL NOTICE 
To Crowder P. vVhitt 
Virgilina, Virginia 
REVOCATION OF OPER.A.rrOR'S OR CHAUFFElTR'S 
LICENSE AND PRIVILEGE TO OPERATE 
MOTOR. VEfiiCLES. 
YOU ARE HER.EBY O:B..,FICIALLY NOTIFIED that your 
license to operate any motor. vehicle in the COM~ 
page 4 ~ MONWE·ALTH OF VIRGINIA is revoked for the 
period provided by law and thereafter until you 
give proof of ~ancial responsibility for Jbe future. 
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SUSPENSION OF PRIVILEGE TO LICENSE MOTOR 
VEHICLES. 
YOU ARE HEREBY OFFICIALLY NOTIFIED that the 
registration certi:ficates·and registration plates issued for any 
motor vehicles registered in your name as owner for which 
you have not preyiously giy~n and no'!_ maintain proof of 
'financial responsibility for the future are suspended-as ·of--the 
date of this order and until proof of financial responsibility 
for the future is given for such '\'l~hich~ or vehicles. 
YOU A.RE ORDERE·D TO RETlTRN IMlvfEDIATEY 
ANY OPERATOR'S OR· CHAtTFFEUR'S LICENSE IS-
SUED IN YOUR N.t\.1\IE AND ANY SUCH R.EGISTRA-
TION CERTIFIC.A.TES AND REGISTRATION PLATES 
ISSUED OR REGISTERED IN YOtTR NA~IE TO THE DI-
VISION OF MOTOR 'TEHICLES. 
The herein re·vocation and suspension is ordered in accord- ) 
ance with the provisions of Chapter 384, ... t\..cts of the Assem-
bly of 1944, as amended, and because of your conviction of 
driving a motor v,.ehicl~ · intoxicated or under the influ-
ence of intoxicating liqw. 
Date of conviction January 7 ... .l.947, in the Recorder's Court 
of Oxford, North Carolina. ~ 
Dated at Richmond, Virginia, August 6, 1947 . 
. ~
(Seal-Div. of Motor 'r ehicles, 
Va.-Aug. 7, 1947). 
c. c. Hon. T. Boddie 'Vard, Commissioner 
Department of Motor V chicles 
Raleig·h, North Carolina 
SR 372 ep 
C. F. JOYNER, JR., Commissioner 
By: sj G. F. RIGGIN, Director 
Bureau of Safety Responsibility 
FIRST CONVICTION OF OPERATING A ~IOTOR VE-
HICLE WIDLE UNDER THE INFLUENCE OF INTOXI-
CATING LIQUOR R,EQTJIRES THE REVOCATION OF 
THE PRIVILEGE TO OPERATE MOTOR VEHICLES 
FOR A PERIOD OF ONE YEAR FROM DATE OF CON-
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VICTION. A SECOND CON\TICTION FOR A I~IKE OF-
FENCE REQUIRES REVOCATION FOR A PERIOD OF 
THREE YEARS .. 
THE CO!-GIISSIONER OF THE DIVISION OF MOTOR 
VEHICLES CANNOT lJNDJiJR. ANY CIRCUMSTA.NCES 
WAIVE ANY REQUIREMENTS OF LAW SET OUT·IN 
THIS ORDER. 
USE THE ATTACHED ENVELOPE TO MAIL IMME-
DIATELY THE REVOI{ED AND SlTSPENDED ITI~MS 
TO THE DIVISION OF MOTOR VEHICLES .. 
IMPORTANT-READ AND BE GUIDED BY THFJ IN-
FORMATION ON THE BAC.K OF THIS SHEET. 
page 5 ~ Form 392 (N.C. Seal). 
State of North Carolina 
DEPARTMENT OF MOTOR VEHICL:WS 
Joe W. Garrett T. Boddie '\Vard 
Commis~ioner .... ~sst. ColllJ}lissioner 
Address all communica-
tions to Department of 
~rotor Vehicles 
Raleigh, N. C. 
Raleigh 
. llfarch 4, 1947 
Hon. C. F. Joyner., ,Tr., Comm. 
Division of !\fotor ·vehicles 
Richmond, Virginia 
OFFICIAL NOTICE OF REVOCATION 
"'· . 
'! 
Note: Under the provisions of the lT~iform Driver's Li-
cense Act, the Department has revoked the license of the per-
son named below for the period named and for the cause 
shown and the person whose license is hereby revoked is not 
permitted to drive a motor vehicle on the highways of the 
State during the period of revocation. 
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Puryear, Jam.cs F~ 
Sec. 22. Any person whose operator's or chanffeuT's license 
has been suspended or revoked, as provided in this Act, and 
who shall drive any motor vehicle upon the highways of the 
State while such license is suspended or revoked, may ]Je 
guilty of a misdemeanor a.nd upon conviction shall be punished 
by. imprisonment for not .more than six month~, and there 
may be imposed in addition thereto a fine of not more than 
nve hundred dollars. 
OFFICIAL NOTICE AND RECORD OF .. REVOCATION 
OF LICENSE 
~arne of licensee ~er P. Whitt// 
Address of licensee Virgilina. Va. 
Driver's license number . . . . . . . . . . . . . . . 
· Date of revocation January 71 1947. Date of expiration Of r~vocation January 7., 1948. 
Offense committed and convicted Driving drunk. 
Date of conviction January 7, 1947. 
N arne of Court Recorder's. 
Location of Court Oxford, N. C. 
The above named person will take notice tl1at the law for-
bids said person to drive a motor vehicle upon the highways 
of the State during the period of revocation. 
s,/ T. B. WAR.D, Commissioner 
Departn1~nt of ~f.otor Vehicles 
s I H .• J. HA TO HER, Director 
Highway Safety Division 
Seal-Div. of :Motor ·Vehicles, 
Va.-Mar. 10, 1947 
page 6} PURYE.A.R, J .... ~MES F., · 
after having beep duly sworn, testified as follows: 
I am a police officer of the town of Virgilina in Halifax 
County, Virginia, where I have been so employed for twenty-
five years. I know Crowder P. Whitt, the defendant in this 
case, and have known him for a good many "years, ever since 
he has been living in ·virgilina, Virginia. On the night of 
February 22., 1948, sometime between 7 and 8 o'clock, p. m., 
Officer Byrd, who is a patrolman for the North·Oarolina State 
16 Supreme <Jourt of Appeals .of Virginia 
P'ttryear, ,James F. 
Police, and I were sitting in Officer Byrd's car, parked on the 
west side of the street in Virgilina which is Route 49, between 
the corner of 1\fain Street and the bridg·e across the railroad 
tracks. 'Ve were discussing another matter when Offir.er Byrd 
'remarked, ''There is Crowder Whitt driving.-aiLautomO-bile. 
Haven't you all taken his license away from him¥" I looked 
across the street and Crowder "\Vhitt was walking around the 
front of his automobile and he walked in front of his car and 
went on down between Ellickson 's filling station and tlie 
~un~rat·h~me out ·of sight. I did not s 7rowder r • • -V? · · ·car · , · · car. I stayed 
talking to Officer Byrd about ten or t"renty· minutes, got out 
of the car and started on down the street. I was then on duty 
in my capacity as policeman of ''irgilina. As I was going 
down the street, Crowder Vlhitt approached me and,.a.Rked if 
~Of!icer By.OO- was g-oin,g· to report bjm for driving that @Qf. I 
to~I-t.lumght so. ·on cross examination, James: F. 
Puryear testified as follows : 
The distance from the corner of !:fain Street and Route 49 
to the dry bridge across the railroad tracks is approximately 
300 feet. Ellickson 's filling Rtation is on the east side of this 
street and the street is 80 feet wide. The funeral director's 
place .of business is next door to Ellickson 's filling station and 
between Ellickson 's filling· station and the dry bridge over 
the railroad tracks. There is a street light on this ~::~treet and 
it is located between the corner of ~fain Street and Route 4g 
and the car in which I was sitting; that is, thl3 street light was 
behind the car in which I was 8itting. There are 
pag·e 7 ~ three Iig·hts on the outside of Ellickson 's JUlin~ sta-
tion. I do not recall w·hether they are on the gas 
tanks or are on the shed. It was dark but the street was well 
lighted and Officer Byrd bad the lights on his car turned on. 
There was· sufficient light to see Crowder 'Vbitt and the auto-
mobile from where we were sitting. We were not parked 
at the curb as there was a trailer between the car in which we 
were sitting and the curb. We were double parked. We. were 
across the street from Ellickson's filling station, and about 
twenty feet north of it. I do k1l.Q..W that Crowder Whitt does 
not own an auton1obiJe, but the automobile I saw him walking 
around was the automobile in wlricl1 he generally rides-around .. 
I do not know in whose name this automobile is registered. I 
made no effort to investigate the matter further altho-qgh I 
am an officer of the law in Virgilina and it is my duty to in-
\ 
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vestigate a breach of the law. I did not go over to the auto· 
mobile when Officer Byrd made this statement to :rrie to find 
out of there was anyone else in the car. I did I!Ql.se~ Cro,vder 
Whitt get out of the car as he was already out when I saw 
him. Officer Byrd did not go over to the car which he said 
Crowder P. Whitt got out of to make any further investiga-
tion and when we completed our conversation, he drove on 
down Route 49 going south. Officer Byrd comes to Virgilina 
nearly every day. The North Carolina line is only about 400 
yards south of the bridg·e across the railroad tracks. 
BYRD, C. M., 
_after having been duly sworn, testified as follows: 
My· name is C. 1\f. .Byrd and I am a resident of Oxford, 
North Carolina. I am a Trooper in the State Police of the 
State of North Carolina and my reg-ular patrol ends at. Vir-
gilina, Virginia. I have been a State Trooper for eight years. 
I know Crowd~ Wl1itt and have knQwn him for the_past 
:fiye .. ~s. The State1ine between-North Carolina a~d Vir-
ginia 1s a·bout three or fu_ur hundred feet south of the h1ghway 
bridge leading across the railroad in Virgilina, Virg·inia. o·n 
the night of February 22, I was on duty and was in 
page 8 } Virgilina across the State line on the Virginia side. 
At about 7 ~ m. I wa1' sitting .in_ my -patrol car 
at the wheel and l\Ir. James F. Puryear, policeman of Vir-
gilina, was in the car with me. The car was parked on the 
west side of the street between the bridge leading over the 
railroad and the corner where Route 49 turns south. It was 
parked about 300 feet south of this corner and about twenty 
or thirty feet north of Ellickson 's filling statipn. I had th~ 
headlights of my car on and the car was sitting ~t a slight 
angle. There is a street light on this streetoufTfwas in the 
rear of mv car, between the car and the corner where Route/ 
-49 turns s .. outh. It was already clark but there waR plenty of 
lig·ht·on the street for me to see. q;~nvder ''Tbitt drove an 
a · r· d e proceedinO' h arked e -
car in front of Ellickson 's fll1ng s a 1on, got out o the left-
hand door to the car, walked around the front and went on 
between Ellickson 's filling station and the funeral home. 
There was no one else in the car with him. 
18 
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On cross examination, C. M. Byrd testified as follows: 
I am positive that Crowder Whitt was the man who was 
d~r at the time that I saw him. I called the mat-
ter to Officer Puryear's attention and asked him if Crowder 
Whitt's permit to drive had not been taken away from him. 
I did not see anvone else in the car.. I was about seventv or 
eightr feet from the car. Neither I nor l\Ir .. PuryP.ar went 
over· to the Whitt car to investigate further and find out if / 
an one else was in the car. I did not go because I ~as in/( ~ ... ,'",..,·"""ia, and I, of course, had .no j urisdiction'i:n-'V_irgi~ . 
"' --~/(1 T~stimony on behalf of the accused. ,,, 
WHITT, CRO\VDER, P., / . --
after having been duly sworn, te~tified/ s f 
,...::;;, 
My name is Crowder P. ~Thitt and I ve irgilina, Vir-
ginia. On the night of Febrna1-y 22 at et en 7 and 8 o'clock 
p.m., Thomas Tuck and Kenneth Tuck amc by my house in 
Virgilina in Thomas Tuck's automobi e nnd picked me up 
and took me downtown. T:Q.omas Tuclt was dti_ving. l{ enneth 
Tuck was sitting on the front seat with him ana I was sitting 
in the bacJLseat. We drove down by the depot 
page 9 ~ across the rairroad, turned to the left, cunie back 
. north by l\fr. Daniel's home and across the bridge 
leading over the .railroad traek on Route 4~. Thomas Tuck 
parked the automobile on the east side of the street in front 
of the Country funeral bon1e. I got ..out ef tlle 1ef* herd 'lsor, 
w-alked on around the front of the car 3JH~ aaek 6:f :ffiliiekso·n~ 
fillinw.a¥on. A few n1inutes later Gerald Ellickson told me 
that }f. r. uryear said ::1\fr. Byrd ~aw me driving an automo-
bile and was g·oing to·report me for driving without a permit. 
I saw ~Ir: Puryear going north·so I caught. UP-With-hinl-and ..../' 
~sked him about it ai!g_t_old him tJ1~ I lJad pnhheen drimng ~ 
an automobile but tliat Thomas Tuck was driving the car. 
He said that he thought Officer Byrd was going to report me 
to Trooper Coates. I did not driYe the automobile that night 
and the only time I was in the automobile was when Thomas 
Tuck was driving. That car does not belong to me and.so far 
as I know, it belong·s to Thomas Tu~k. The car is a club 
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T1tck~ Thorhas. 
coupe. It bas a front S€?at and a rear seat and one door on the 
left-hand side and one door on the right-hand side. In order 
to get out of the back seat, the back of the ·front seat is bent 
forward and you get out of the same door that you would 
get out if you had been sitting in the front seat. 
On cross examination, Crowder P. Whitt testified as fol-
lows: 
My license to drive an automobile has been suspended by 
th~ State of Virginia. I did not make but one trip in the au-
tomobile that night and did not come up to Ellickson's filling 
station in the car but once. I went to Officer Purvear about 
this matter only after Gerald Elliekson told me· that Officer 
Puryear had told him that Mr. Byrd was going to report it 
to Officer Coates. I did not go back home with Thomas Tuck 
in the car. I stayed around the filling station for some time 
and went home with other parties. 
. TTJCK, THOl\JAS, 
after having been duly sworn, testified as follows: 
My name is Thomas Tuck and llive at Virgilina, Virginia. 
On the night of February 22, with Kenneth Tuck in the car 
with me, sitting on the front seat, I went by Crowder P. 
Whitt's l1ome. Jie got in the car in the rear seat. 
page 10 ~ We drove down by the railroad station, turned left 
by Mr. Daniel's house nnd came into the street 
leading across the railroad bridge from the south. \"-l e parked 
on the east side of the· street in front of the funeral home and 
Ellickson 's filling station. Crowder \Vhitt got out of the back 
seat of the car, went around the front and on between the 
funeral home and Ellickson 's filling ~?tation. Kenneth Tuck 
and I sat in the car some twentv or thirtv minutes before we 
got out. I ·went into Ellickson 's filling station for n few min-
utes and then drove on home, leaving Crowder Whitt do"\\rn 
there. The automobile I ·was driving belongs to me and I 
paid for it. It is registered in my name and I have a driving 
permit. Cro,vder Whitt. did not drive that car tl1at night be-
cause I had the car in my personal possession all night. I 
saw the State car parked across the street when we drove up 
and remarked, "I wonder who tl1ey are after now." 
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On cross examination, Thomas Tuck .testified as follows: 
Crowder Whitt did not drive that automobile that night be-
cause I had .it myself all nig·ht. \""-l e picked up Crowder Whitt 
at his home and he got out of the car immediately when I 
drove up and parked. He got out of the left-hand side and 
walked around the front of the car. The time '\vas somewhere 
between 7 and 8 o'clock. I a1n not sure of the exact time. 
T1TCK, KENNET~ 
after having been duly sworn, testified as follows: 
~Iy name is Kenneth Tuck and I live in Virgilina, Virginia. 
On the night of February 22, I was in the car with Thomas 
Tuck and Thomas Tuck was driving. He drove by Crowder 
Whitt's home, picked him up and we drove on by the depot, 
turned to the left by ~Ir. Daniel's home and came back north 
across the bridge leading over the railroad. Thomas Tuck 
parked the car on the east 8ide of the srteet about 100 yards 
north of the bridge and Crowder Whitt got out of the left-hand 
door of the car, walked around in front of it and went on be-
tween the filling station building and the funeral home. I was 
sitting on the right-hand front seat. We sat there in the car 
some twenty or thirty minutes. watching the crowd 
page 11 ~ on the street when Thomas and I both got out and 
went into Ellickson 's filling station. I hung around 
for a while and then went on home. I did not go home with 
Thomas Tuck. 
On cross examination, Kenrieth Tuck testified as follows.: · 
The tin1e was about ·7 or 8 o'clock. I am not sure of the 
time. I saw the State Highway car parked across the street 
and heard Thomas tnake a remark that he wondered who they 
were getting into trouble tonight. Crowder P. Whitt did not 
drive this car which belongs to Thomas Tuck while I was in 
it. I was sitting on the right-band side of the car on the front 
seat and Crowder \Vhitt was ~itting in the back seat. Thomas 
Tuck w:as driving. 
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DANIELS, B. P., 
after having been duly sw·orn, testified as follows: 
My name is B. P. Daniels and I live in Virgilina, Virginia 
where I have lived all my life. I know Thomas Tuck, Kenneth 
Tuck and Crowder P. 'Vhitt and have known them all for a 
good many years. On the night of February 22, at between 
8 and '9 o'clock, I was standing in a doorway of the funeral 
home which is on the east side of the street leading from Main 
Street to the bridge over the railroad. I saw Thomas Tuck 
drive up in his·.automobile and park the same on the east side 
of the street. Thomas Tuck was driving the car and Kenneth 
Tuck was sitting on the right-hand side in the front seat. 
Crowder Whitt was sitting in the back seat and I saw Crowder 
Whitt get out of the left-hand door of the car. Just about 
that time, the man that I was waiting for came up and I 
started to talking with him and went on across the street. I 
did not see where Crowder Whiti went to. 
Upon cross examination, B. P. Daniels testified as follows: 
I did· not see the North Carolina Trooper's car parked 
across the road. There were a good many cars parked on the. 
street and I was not paying very much attention to that. The 
time to the best of my knowledge was between 8 and 9 o'clock .. 
I am positive that Thomas Tl.1ck was driving the car and tl1at 
Crowder 'Vhitt was sitting in the rear seat. 
page 12 r I, Gus E. Mitchell. Judge of the Circuit Court of 
Halifax County, Virginia, who presided over the 
foregoing trial, do hereby certify that the foregoing as shown 
on pages 1 to 12 inclusive is a true and correct report of all 
the testimony that was introduced, and other incidents of the 
trial~ including all the instructions given and refused, all 
questions raised and all rulings thereon in the case of Com-
monwealth of Virginia v .. Crowder P. Whitt, tried in the Cir-
cuit Court of Halifax County, Virginia on the 2oth day o£ 
May, 1948, and ·that it appears in writing that attorney for 
the defendant had reasonable notice of the time and place· 
when the report of the testimony nnd ·other incidents of the 
trial would be tendered and presented to _the undersigned for 
2Z Supr~me Court of App~als of "\rirginia 
certification, which is certified within sixty days £rom final 
judgment. 
Given under my hand this the 13th day of July, 1948. 
GUS E. MITCHELL, JR., 
Judge. 
page 13 ~ State of Virginia, 
.. County of Halifax, to-wit: 
. 
I, E. C. ,;Lacy, Clerk of the Circuit Court o~ the County of 
Halifax~ Virginia, do hereby certify that the foregoing is a 
true transcript of the record, and judicial proceedings of said 
court in a certain criminal prosecution by warrant in the name 
of the Commonwealth of Virginia against Crowder P. vVhitt. 
And I further certify that the defendant has filed with me 
a written t:IOtice to the attorney for the Commonwealth of his 
intention to apply for the transcript of said record, which 
notice has been duly accepted by said attorney for the Com-
monwealth of Halifax County, Virginia. 
Given under my l1at1d this 27th day of July~ 1948. 
E. C. LACY, Clerk. 
RECORD OF BAIL 
This day personally appeared before me "\Vn1. T. Waller or 
T. J. Crowder Pool "\Vhitt and Cash surety who acknowledged 
themselves to be jointly and severally bound to the Common-
wealth of Virginia in the sum of $250.00 each, conditioned for 
the appearance of said Crowder Pool Whitt before the Trial 
Justice, on the 15th day of March, 1948, at Halifax af the 
Court House at 10: A. ~L, waiving their exemptions, said bond 
to be void on the app~arance of said Crowder Pool Whitt. 
Given under my hand and seal this 23rd day of !february, 
1948. 
WM. T. WALLER, J.P. or T. J". 
Crowder P. Whitt v. Commonwealth of Virginia 23 
N. A-7625 
'COMMONWEALTH OF VIR.GINIA 
Criminal W {lrrant 
t' .. 
Crowder Pool Whitt 
Executed the within warrant by arresting and bringing 
for bail or trial. 
. · ........................... . 
Sheriff or Constable 
COSTS 
Fine ..... , ......................................... 50.00 
Trial Fee . . . . ......... ~ ..... ·. . . . . . • . . . . ....... ·. . . . 2.00 
Bail Fee ............................................... . 
Warrant Fee ............. · ......................... 1.00 
Commonwealth's Attorney ............... : . ............ . 
Clerk's Fee . . . . .................................. ·. . . 1.25 
Summoning Witnesses . . . . .. · ........................... . 
Jail Committal Fee .................................... . 
Jail Board .· .......................................... . 
. . . . Witnesses . . . . .................................... . 
Officers' Mileage . . .' . . . . . . . . . . . . . . . . . . . ................ . 
Arrest Fee ............................................ . 
Total. . . . . . . . . . . . . . . . . . . . . . . . . ...... 54.25 
JUDGMENT OF TRIAL JlJSTICE 
The within Crowder Pool Whitt came on this day for trial 
and was fined $50.00 and costs of this prosecution and was 
required to serve a 30 <;lay jail sentence which was suspended 
August 25, 1947. Appeal noted. 
Given under my hand this 23rd day of February, 1948 .. 
Commonwealth of Virginia, 
County of Halifax, to-wit: 
WM. T. WALLER, 
Trial Justice 
To the Sheriff or any Constable of said County, or ......... . 
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who is .hereby appointed a Special Constable to execute this 
warrant: 
WHEREAS, Mr. C. T. Coates has this day made cmnplaint 
and information on oath before me Ruth L Brantley, T. J. 
Clerk, a Justice for said Coounty, that 
Color Sex Age Address 
C ~®r Pool Whitt W 1\1: Virgilina, Va. 
e said County on the 22nd· day of February, 1948, did 
wfully operate a motor yebicle operator's license~stands 
revoked. r== ·' 
These are therefore in the name of the Commonwealth to 
command you forthwith to apprehend and bring before the 
Trial Justice of said County the body 
0 
(bodies) of the said 
defendant (defendants) to answer said compl~i~~ 'and be fur-
ther dealt with as the law directs. And you are hereby re~ 
quired to summon ° 
. . . . . . . . . . . . . . . . . . color . . . . . Address ................. . 
. . . . . . . . . . . . . . . . . . color ..... Address .... · ...... , ...... . 
. . . . . . . . . . . . . . . . . . color . . . . . Address ................. . 
. , .. 0. . . . . . . . . . . . . . color . . . . . Address ................. . 
. . . . . . . . . . . . . . . . . . color . . . . . Acldress .. 0 ••••••••••••••• 
to appear and give evidence on behalf of the Commonwealth 
on the examination touching on the said offense. 
Given under my hand and seal this 23rd day of February, 
1948. . . 
RUTH I. BRA.NTIJEY T. J. Clerk (Seal) 
If warrant fee collected, by whom paid ................. . 
A copy Teste : 
E. C. LACY, Clerk. 
Circuit Court Halifax Co .. Va. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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RULE 14-BRIEFS 
1. Form and contents of appellant's brief. The opening brief of the appellant (or 
the petition for appeal when adopted as the opening brief) shall contain: 
(a) A subject index and table of citations with cases alphabetically arranged. 
Citations of Virginia cases must refer to the Virginia Reports and, in addition, may 
refer to other reports containing such cases. 
(b) A brief statement of the material proceedings in the lower court, the errors 
assigned, and the questions involved in the appeal. 
(c) A clear and concise statement of the facts, with references to the pages of 
the record where there is any possibility that the other side may question the state-
ment. \Vhere the facts are controverted it should be so stated. 
(d) Argument in support of the position of appellant. 
The brief ~hall be ~igncd by at least one attorney practicing in this court, giving 
his address. 
The appellant may adopt the petition for appeal as his opening brief by so stating 
in the petition, or by giving to opposing counsel written notice of such intention 
within fin days of the receipt by appelbnt of the printed record, and by filing a. 
copy of such notice with the clerk of the court. No alleged error not specified in the 
opening brief or petition for appeal shall be admitted as a ground for argument by 
appellant on the hearing of the cause. 
2. Form and contents of appellee's brief. The brief for the appellee shall contain: 
(a) A subject index and table of citations with rases alphabetically arrangeu. 
Citations of Virginia cases must refer to the Virginia Reports and, in atldition, may 
1·efer to other reports containing such cases. 
(b) A statement of the case and of the points involved, if the appellee disagrees 
with ·the statement of appellant. 
(c) A statement of the facts which arc necessary to correct or amplify the state-
ment in appellant's brief in so far as it is deemed erroneous or inadequate, with ap-
propriate rdercnce to the pages of the record. 
(d) Argument in support of the po,;ition of appellee. 
The brief shall be signed by at least one attorney practicing Ill this court, giving his address. 
3. Reply brief. The reply brief (if any) of the appellant shall contain all the art-
thorities relied on by him, not referred to in his petition or opening brief. In other 
respect~ it shall conform to the requirements for appellee's brief. 
4. Time of filing. (a) Ci;•i/ cases. The opening brief of the appellant (if there be 
011e in addition to the petition for appral) shall be Jllcd in the clerk's office within 
fifteen days after the receipt by counsel for appelbnt of the printed record, bnt in no 
event less than thirty clays before the first day of the session at which the case 
is to be heard. The brief of the appellee shall be filed in the clerk's office not later 
than fifteen days, and the reply b1:id of the appellant not later thau one day, before 
the fir~t dav of the session at which the case 1s to be heard. 
(b) Crimi11al Casrs. In criminal cases briefs must e filed within the time specified 
in civil cases; provided, however, that in those cases in which the records have not 
been printed and delivered to counsd at least twenty-five days before the beginning 
of the next session of the court, such cases shall be placed at the foot of the docket 
for that session of the court, and the Commonwealth's brief shall be filed at least ten 
davs prior to the calling of the case, and the reply brief for the plaintiff in error not 
later than the clay before the case is called. 
(c) Stipulation of counsel as to jili11g. Counsel for opposing parties may file with 
the clerk a written stipula!ion changing the time for filing brids in any case; pro-
vided, however, that all bnefs must be filed not later than the day before such case 
is to be heard. 
5. Number of copies to b.e filed and delivered to opposing counsel. Twenty copies 
of each brief shall be filed w1th the clerk of the court, and at least two copies mailed 
or delivered to opposing counsel on or before the day on which the brid is filed. 
6. Size and Type. Briefs shall be nine inches in length and six inches in width. so 
as to conform in dimensions to the printed recor<!. and .shall be printed in type not Jess 
in size, as to height and width, than the type 111 which the record is printed. The 
record number of the case and names of counsel shall be printed on the front cover of 
all briefs. 
7. Non-compliance, effect of. The clerk of this court is directed not to receive or 
file a brief which fails to comply with the requirements of this rule. If neither sir!e 
has filed a proper brief the cause will not be hear~!. If one of the parties fails to file 
a proper brief he cannot be heard, but the case will be heard ex parte upon the ar"u-
ment of the party by whom the brief h::ts been filed. "' 

